AMENDMENT OF THE REGULATIONS OF THE COMMISSIONER OF EDUCATION
Pursuant to sections 207, 2853, and 2856 of the Education Law.
1. Paragraphs 5, 7, 8, and 9 of subdivision (b) of section 119.1 of the Regulations
of the Commissioner of Education are amended to read as follows:
(5) Approved operating expense shall mean the amount calculated pursuant to

section [3602(11)] 3602(1) of the Education Law as established by the commissioner

based on the most recent electronic data file prepared by the commissioner on May

15th of each school year available.

(7) [Adjusted expense per pupil shall be the district's expense per pupil increased
by the percent change in the State total approved operating expense calculated
pursuant to section 3602(11) of the Education Law from two years prior to the base year

to the base year] Charter basic tuition per pupil shall be equal to the amount calculated

pursuant to section 2856 of the Education Law, as established by the commissioner

based on the electronic data file prepared by the commissioner on May 15th of the base
year pursuant to section 305(21)(b) of the Education Law.

(8) State aid attributable to a student with a disability attending a charter school
shall mean:

(i) Through the 2024-2025 school year, the sum of excess cost aid payable to a

public school district pursuant to section 3602(19)(4) of the Education Law based on the
resident weighted enrollment in the charter school of pupils with disabilities receiving
special services or programs provided directly or indirectly by the charter school in the
current school year and any apportionment payable to such public school district

pursuant to paragraph (5) of such subdivision (19) of the Education Law that is based



on the cost of special services or programs provided directly or indirectly by the charter
school to such pupil in the current school year. Excess cost aid for the purposes of this
section shall equal the product of excess cost aid per pupil calculated pursuant to
section 3602(19)(3) of the Education Law, the proportion of the weighting attributable to
the student's level of service provided directly or indirectly by the charter school
pursuant to section 3602(19)(b)(1)-(4) of the Education Law, and the student’s
enrollment in such charter school in the current school year [.]; and

(ii) Beqginning in the 2025-2026 school year, the sum of the following as

established by the commissioner based on the most recent electronic data file prepared

by the commissioner on May 15th of each school year available:

(a) Excess cost aid payable to a public school district pursuant to section 3602(5)

of the Education Law that is based on the cost of special services or programs provided

directly or indirectly by the charter school to such pupil in the current school year, plus

(b) Funds payable under section 3602(5-a) of education law, pro-rated by the

enrollment in the charter school of pupils with disabilities receiving special services or

programs provided directly or indirectly by the charter school as a proportion of public

school district enrollment of students as computed pursuant to 3602(1)(n) of education

law, plus

(c) The product of (1) the weighting for students with disabilities specified in

Education Law 83602(1)(i)(4)(i) multiplied by (2) current year enrollment of pupils with

disabilities receiving special services or programs provided directly or indirectly by the

charter school and further multiplied by (3) the school district selected foundation aid

calculated pursuant to subdivision 3602(4) of Education Law. Provided, however, that if




total foundation aid calculated pursuant to subparagraph 3602(4)(a)(5) of the Education

Law for the current school year exceeds foundation aid payable in the current school

vear pursuant to section 3602 of the Education Law, the amount of aid attributable

calculated pursuant to this clause shall be pro-rated by the quotient arrived at when

dividing the total foundation aid by foundation aid payable.

(9) Federal aid attributable to a student with a disability attending a charter
school, and receiving special education services or programs provided directly or
indirectly by the charter school, shall mean:

(i) for the first year of operation of the charter school, the allocation that would be
attributable to the charter school pursuant to 20 [U.S.C.]JU.S.C.A. 1411 and 1419
(United States Code Annotated, [1994] 2017 edition[, Supplement Ill, Volume 2];
[Superintendent of Documents] Office of the Law Revision Counsel of the United States
House of Representatives , U.S. Government Printing Office, Washington, DC 20402-
9328; 1998 - available at the Office of [Vocational and Educational Services for

Individuals with Disabilities] Counsel, Education Building, Room [1624]148, [One

Commerce Plaza] State Education Department, Albany, NY 12234) for a pupil who is

identified as a student with a disability, as such term is defined in section 200.1 of this
Title, who is included in a report to the commissioner of pupils so identified as of
December 1st of the current school year, or for such other pupil count as specified by
the Federal government for the current school year, provided that the enroliment of such
students in the charter school during the current school year shall be used for this
purpose until such report, or a report of such other pupil count, has been received by

the commissioner; and



(i1) for the second year of operation of the charter school and thereafter, the
allocation that would be attributable to the charter school pursuant to 20
[U.S.C.JU.S.C.A. 1411 and 1419 (United States Code Annotated, [1994]2017 edition],
Supplement Ill, Volume 2]; [Superintendent of Documents] Office of the Law Revision
Counsel of the United States House of Representatives, U.S. Government Printing
Office, Washington, DC 20402-9328; 1998 - available at the Office of [Vocational and

Educational Services for Individuals with Disabilities]Counsel, Education Building, Room

[1624]148, [One Commerce Plaza]State Education Building, Albany, NY 12234) for a

pupil who is identified as a student with a disability, as such term is defined in section
200.1 of this Title, who is included in a report to the commissioner of pupils so identified
as of December 1st of the base year, or for such other pupil count as specified by the
Federal government.

2. Paragraph 3 of subdivision (c) of section 119.1 of the Regulations of the
Commissioner of Education is amended to read as follows:

(3) In the event of the failure of a school district to fulfill the financial obligation
required by section 2856 of the Education Law equal to the amounts calculated

pursuant to this section_based on the final report of actual enroliment required pursuant

to subdivision (c) of this section, the charter school shall notify the commissioner no

later than [May] the December 315! [of] immediately following the school year in which

the [payments were due]_financial obligation was incurred and shall submit all

documentation required by the Commissioner to complete a state aid intercept to the

department no later than the June 30th one vear after the close of the school year in

which the financial obligation was incurred.




3. Paragraph 3 of subdivision (d) of section 119.1 of the Regulations of the
Commissioner of Education is amended to read as follows:

(3) The school district financial obligation per resident student enrolled in a
charter school shall equal the sum of:

() the product of the school [adjusted expense per pupil] district's charter school

basic tuition and the current year enrollment of the [pupil] pupils in the charter school as
defined in paragraph (b)(3) of this section; and

(i) the amounts of State and Federal aid, if any, that may be attributable to such
pupil as defined in paragraphs (b)(8) and (9) of this section, or the amount established
pursuant to an agreement between the charter school and the [charter entity as set forth

in the charter] school district as authorized under section 2856(1)(b) of the Education

Law and section 102 of Part H of Chapter 83 of the Laws of 2002.

4. Paragraphs 1 and 2 of subdivision (e) of section 119.1 of the Regulations of
the Commissioner of Education are amended to read as follows:

(e) Department obligations.

(1) On or before the first day of June of each year, or as soon as practicable
upon the receipt of Federal notice of the estimated State appropriation for the next
school year, the commissioner shall notify all school districts and all charter schools of

the [adjusted expense per pupil of each public school district] charter school basic

tuition and the estimated per-pupil allocation under part B of the Federal Individuals with
Disabilities Education Act to be used in the calculation of payments due to charter
schools in next school year, provided that, for payments due to charter schools in the

1999-2000 school year, such notification shall be made on or before August 15, 1999.



Notice of final Federal per pupil allocation will be issued as soon as practicable upon the
State's receipt of the notice of final allocation from the Federal government.

(2) In the event of the failure of a school district to fulfill the financial obligation
required by section [2956] 2856 of the Education Law equal to the amounts calculated
pursuant to this section, upon notification by the charter school, the commissioner shall
certify the amounts of the unpaid obligations to the comptroller to be deducted from

State aid due the school district and paid to the applicable charter schools.






